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Maternity leave for working women
In the UAE Labor Law No. 8 0f 1980
(A comparative study)

Dr. Magdy Hassan Khalil
Associate Professor of Civil Law
Ajman University
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Research Summary

This is a comparative study on maternity leave for the working women in UAE
Labor Law No. 8 of 1980. This study is divided into an introduction, two sections,
and a conclusion. The first section dealt with the conditions of entitlement to
maternity leave: provided that the leave for a “woman” who is a “worker” is
determined “under the Labor Law” and the condition of proving the pregnancy of
the worker. In the second section, the study dealt with the provisions of maternity
leave in terms of duration, and the wage of the worker during the maternity leave.
The study ended with conclusions and recommendations. The most important of
these is a proposal to extend the period of maternity leave in the UAE labor law for
a period of 90 days to equal the leave of those working in the governmental sector.
Also, the period of leave shall be divided into two periods: optional prior to the
labour and obligatory period not less than 6 weeks after labour to cover the period

of puerperium.
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Abstract

The aim of this study is to define the nature of e~commerce and the legal rules for
consumer protection in e—~commerce contracts, in addition to the legal obligations
of the service provider, merchant and practitioner in the E-~commerce Act 1440
AH. It also aims to introduce the competent authorities to supervise the e-
commerce sector, review its disputes, and violate the provisions of the law in Saudi
Arabia. The study used the descriptive analytical approach and came up with a
number of findings and recommendations.

One of the findings of the study is: that the e—-commerce Act for the year 1440 AH
applies to both the merchant registered in the commercial register and the
practitioner of e—~commerce that is not registered in the commercial register. And
that the e-commerce Act 1440 AH, as is applied within the Kingdom, it is also
applied to the e-commerce practitioner outside the Kingdom, that provides its
products or services within the Kingdom. According to the e—commerce Act, the
consumer is not only the one who obtains goods and services to satisfy his or her
own needs, but also the person who receives the goods and services for
commercial or professional purposes.

The study also reached a number of recommendations, such as the
recommendation to intensify the media campaign on the e-~commerce system for
the year 1440 AH, in order to publicize it and the guarantees it provides to the
parties of e-commerce. The study also recommended that e-shop owners and
practitioners accelerate the registration of their e-stores in e—store certification
authorities; in order to enhance confidence and credibility in the products and

services, they offer via online stores.
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Abstract:

The Penal Ordinance System is a new procedural system introduced in the UAE
legislation, separating the subject of criminal proceedings without going through the
normal trial procedures. The legislator has delegated the power of issuing it to the
competent public prosecutor for crimes considered to be of minor importance and
of limited criminal risk from the range of misdemeanors and offenses. The idea of
introducing it to face the increasing inflation based on the number of cases before
the courts, where the adjudication procedures face slowness, which affects
negatively the work of the judiciary, and that in turn affects the rights and interests
of individuals and society at large. Therefore, this system has been resorted to,
which contributes to the reduction of cases referred to the courts, as it is
characterized by its simple procedures and speedy adjudication of these cases
without prejudice to the guarantees of fair trial. What are the procedural provisions

for its issuance? What are the implications of its release?
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:Abstract

Cryptocurrencies are a financial innovation that has led to a revolution in the financial world, with
repercussions on many countries and institutions around the world at the economic and legislative
levels, after dealing with more than the capacity of the Economies of individual countries. It is a
numerical representation of a value that can be transferred, stored or traded electronically, it does
not have a physical presence, and it is not issued by the Central Bank or Public Authority, and is
not subject to its control. It, in financial transactions rely on the principle of Peer-to-Peer, and are
not necessarily related to money, that means ii does not have physical equavalent (dollar, euro ...),
but people accept it as a means of payment. Currently, the most popular virtual currency is, Bitcoin
and Ripple, which is different from the rest of the currencies in terms of composition and trading
method and works with blockchain technology.

The emergence of these currencies has aroused considerable controversy in the economic and legal
circles, and this is due to the high level of encryptions throught which it operates and the revolution
it raised in the world of business and finance.

We seek in this research to find out the truth of these currencies, by touching on the concept, origin,
characteristics and mechanism of action and then distinguish them from some of the similar
systems and the extent of dealability with it, from the legal and economic point of view.

Key Words :

Virtual currencies, Bitcoin, Ethereum, Blockchain, Cryptocurrencies.
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SUMMARY

The growing practice of Corporate Social Responsibility: CSR and the expansion
and diversification of its activities in the current era, indicate that it represents a
reliable path to improve the business and achieve the satisfaction of its
stakeholders, while increasing the satisfaction of its community by contributing to
the creation of sustainable economic and social development.

However, the practice of CSR in developing countries continues to give greater
weight and priority to the dimensions of charitable activities, at the expense of
economic, developmental and environmental activities that are more important to
recipient communities. This issue can be seeing in the Arab and Islamic countries,
as large number Executives and business organizations continue to view CSR as
a kind of charity.

On the other hand, there is still controversy between two teams: the first calls for
CSR to remain a voluntary activity, and a second group calls for making this activity
binding on companies by issuing laws, noticing that today the caste tends to favor
volunteering rather than binding. Thirdly, CSR activities continue to be more
prevalent among firms in developed countries than in developing countries, noting
that companies in developing countries have begun to exercise greater social
responsibility in the last two decades than before.

The United Arab Emirates is one of the first countries in the world to provide
assistance its citizens and residents as well as to poor communities in other parts
of the world.

The government's social activities in the UAE are bigger and broader than the
activities of business organizations.

In terms of legislative framework, the UAE needs comprehensive and modern
legislation regulating all CSR in the country, rather than a multiplicity of legislative

references to CSR.
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Abstract

Partnership contracts issue has an importance to the majority of countries in their
various administrative legislations, to develop sustainable development plans
accompanying development of the countries infrastructure, which reflected positively on
the public interest of the state and society.

UAE has proceeded on this approach, through the development of a systematic
legal framework for these contracts, starting with the project proposal stage to be
implemented in partnership with the private sector, by regulating the procedures for
concluding the contract and determining parties obligations and right, through execution
of the project special provisions. At the same time, pointed out this legal regulation of the
matter of authority freedom of partnership contracting with the private sector, and the
subsequent identification of its authority to modify the contracts, in light of the variables
occurs during contact implementation, which was not exist during contract preparation
stage; to guarantee the protection of the higher interest of the State and the functioning
of the general annex and the service regularly to citizens.

Hence this study to discuss what the legal regulation of the authority right in the
UAE to enter into a partnership agreement with the private sector, amend the contract,
by researching on the adequacy of the legal frameworks in UAE in the organization of
these legal issues relating to contracts of partnership between the public sector and the
private sector. With the aim of demonstrating the scope of administration freedom in UAE
in the conclusion of a partnership with the private sector, in addition to its authority to
amend this contract in the light of emergency circumstances in the establishment and
implementation of the project to replace the contract.

Keywords: partnership contracts, management contracts, the general annex, the
administrative authority, the conclusion of management contracts, the amendment of

administrative contracts, United Arab Emirates.
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Summary

This study means the statement of floating charge controls for goods and its
problems in the new Saudi commercial charge system issued in 1439H. It shows
that the idea of floating foreclosure is a departure from the traditional custodial
rules, especially with regard to the debtor's holding in the charge shop and
disposing of it by selling and buying. We have reached a number of results, among
them: that the term trade offers is the same as the modern economic term working
capital, and that the regulator has his side in the formulation of the provisions of
the theory of floating foreclosure, and that despite its many advantages, H To him
may jeopardize the interests of ordinary creditors. And the fact that the regulator's
authorization to transfer the possession of offers to the charge is contrary to the
basis of the floating charge idea, that it lacks the right to trace and that, despite
some disadvantages of the idea, it is the ideal way to lend to investors who do not

have Detached funds that allow for possessory charge.

We concluded with a set of recommendations, including: a recommendation by the
Regulator to reformulate the text of Article 38 of the Law, and to distinguish between
the floating charge for movables in general and trade offers in particular. The
current debtor shall be prohibited from resorting to floating foreclosure if the
condition of the enterprise is severely impaired, to take precedence over registration
when the holder of the foreclosure and floating pledge commits himself, and to

make provisions for the material movables separate from the immovable movables.
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10 _John Armour, The Chequered History of the Floating Charge, Griffith Law Review, (2004), p. 4.

- See Report of the company law review group, Review of the Implications of the Supreme Court Judgment: In the

matter of J.D. Brian Ltd t/a East Coast Print and Publicity and Re East Coast Car Parts Ltd [2015] IESC 62 (Laffoy
J.), November 2015, p. 12.

12 _ Leonard D Adkins, op. cit., article 6, p. 10.
13 _ Michel Attal, op. cit, p.933.
14 _ Katarzyna KOLARSKA, op. cit. , P. 6.
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16 _ Les siretés réelles dans I’Union Européenne, op. cit. p. 25.
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% _ " Art. L. 527-6.-Lorsque le gage est sans dépossession, le débiteur est responsable de la conservation des stocks
en quantité et en qualité dans les conditions prévues a I'article 1137 du code civil et au présent article.

« Le débiteur s'engage a ne pas diminuer de son fait la valeur des stocks. Il tient a la disposition du créancier un état
des stocks engagés ainsi que la comptabilité de toutes les opérations les concernant.

« Lorsque 1'état des stocks fait apparaitre une diminution d'au moins 10 % de leur valeur telle que mentionnée dans
l'acte constitutif, le créancier peut exiger, aprés mise en demeure du débiteur, le rétablissement de la garantie ou le
remboursement d'une partie des sommes prétées en proportion de la diminution constatée.
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« Lorsque I'état des stocks fait apparaitre une diminution d'au moins 20 % de leur valeur, le créancier peut exiger,
apres mise en demeure du débiteur, le remboursement total de la créance considérée comme échue.

« Toutefois, la convention prévue a 'article L. 527-1 peut prévoir des taux supérieurs a ceux fixés aux deux alinéas
ci-dessus."

27 . Manuella Bourassin, Vincent Brémond, Marie-Noélle Jobard-Bachellier, Droit des sdretés (2e édition)
Sirey Université 13 Janvier 2010 Entreprise, économie & droit, 2010, p. 468.
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0~ Art. L. 527-6.-Lorsque le gage est sans dépossession, le débiteur est responsable de la conservation des stocks

en quantité et en qualité dans les conditions prévues a l'article 1137 du code civil et au présent article.

« Le débiteur s'engage a ne pas diminuer de son fait la valeur des stocks. Il tient a la disposition du créancier un état
des stocks engagés ainsi que la comptabilité de toutes les opérations les concernant.

« Lorsque 1'état des stocks fait apparaitre une diminution d'au moins 10 % de leur valeur telle que mentionnée dans
l'acte constitutif, le créancier peut exiger, aprés mise en demeure du débiteur, le rétablissement de la garantie ou le
remboursement d'une partie des sommes prétées en proportion de la diminution constatée.

« Lorsque 1'état des stocks fait apparaitre une diminution d'au moins 20 % de leur valeur, le créancier peut exiger,
apres mise en demeure du débiteur, le remboursement total de la créance considérée comme échue."
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Abstract:

There are some difficulties facing the regulation of individual’s crimes on space
stations either that concerning tourism or exploration activities. The most issue that
deserving research is that relating to the penal regulations governing the works that
carried out by teams whom working for a long-time period in the field of space
exploration.

This research entitled “ Rules of criminal jurisdiction applicable to the activities on
international space stations “ has been dealt with into two main chapters: while
Chapter One focuses on the legal framework of the International Space Stations,
Chapter Two dealt with the problem of the application of criminal justice to the
crimes committed on International Space Stations.
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M) see e.g. National Research Council, Pathways to Exploration: Rationales and Approaches for a U.S. Program
of Human Space Exploration. Washington, DC: The National Academies Press, 2014 available at

http://www.nap.edu/catalog.php?record _id=18801 (last visited on 6 Dec. 2018).

@ Léopold — Peyrefitte — Droit de L'espace — Dalloz — 1993 ,p157.
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4 Brownlie, lan Principles of public international law, 5th ed., Oxford 1998, p. 298.

©) Farand, André Astronauts’ behaviour on board the International Space Station: regulatory framework in:

UNESCO Legal and ethical framework for astronauts in space sojourns, Conference Proceedings, Paris 2004, p.

70 (71-72).
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() De Roos, T.A. Disciplinary and Criminal Law in Space in: von der Dunk, Frans G. / Brus M.M.T.A. The
International Space Station, Leiden [ Boston 2006, p. 115 (121).

) As for the actual chances of finding fire weapons on the ISS: See e.g. http://spectrum.ieee.org/tech—
talk/aerospace/space-flight/how-i-stop—cosmonauts—carrying-guns (last visited on 6 Dec. 2018).
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o A e bl 8 Aslad) byl aal e sagdl aopdal iy (Fgasadl gyl 1 Yyl -
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S orab pads J8 e ) sl cliadll Ahil 5 (e (2) Balall Caus sl alY) b
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el e aie (5) 8l gai 4 36y SWEDISH ACT ON SPACE ACTIVITIES. sluadl
Y 52e Guall LU Gl o Jgeanll (o0 Liliadl) Aaddl) Gojlay padd IS Gually Cila
S Laball s Al e ap

15902 2011 ¢ gjlly Hall BN s ¢ Sl Jall G glal e sus ¢ Sl sl elalll ¢ gl Jugus .o ()
830a « 2010 3k ¢ gysilly sl BN s ¢ Adgall sylaal) 35 ¢ asge (a2 @)
®  Peter de Selding, Virgin Galactic Strikes Deal with Swedish Government, SPACE.COM, Jan. 28, 2007, See

e.g.http://www.space.com/news/070128_sweden_virgin.html. .
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() See e.g. http://www.bigelowaerospace.com/opportunity—pricing.php (last visited on 6 Dec. 2018) on the plans

of Bigelow Aerospace to lease capacity on board its space stations to different States to develop their space

capabilities. See also http://spectrum.ieee.org/tech—talk /aerospace /space-.
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() Law of Russian federation” about space activity. See e.g.  http://www:fas.org/spp/civil/Russian/annex—12
htm.22p.
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@ The Canadian Astronaut Office justified the criminal behavior on the fact that people exposed to extreme
conditions are prone to commit crimes. “Experiment Could Have Stopped, Agency Says: Unwanted Sex Advances
by Russian Were Noted” The Gazette (26March 2000) at A.5.. .
@ Behavioral Healt h& Performance and Space Human Factors (Cogniive  (See e.g.

http://bioastroroadmap.nasa.gov
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@ T. Stephen Cheston, “The Psychology of Orbital Human Factors” online: NASA website

<http://www.jsc.nasa.gov/er/seh/psychology.html>

&) 110-Day Isolation Ends in Sullen ... Isolation———————- See e.g.

http://www.themoscowtimes.com/stories/2000/03/30/003—full.html
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() see, for examples of this the discussion by Maschke, P., Oubaid, V. and Pecena, Y. (2011). How Do
Astronaut Candidate Profiles Differ From Airline Pilot Profiles? Aviation Psychology and Applied Human Factors,
1(1), pp-38-44.
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*) Abeyratne, R. (2004), Space Tourism — Parallel Synergies between Air and Space Law? German Journal of
Air and Space Law p.184-202
OV IGA, supranote 1 Brazil later joined the ISS. See e.g. <http://www.spacelawstation.com/spacestation.htmi#3.
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