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The Legal status of Strategic Partner in Joint Stock Companies
Dr. Zeana Ghanim Abdul Jabbar

Associate Professor of Commercial Law
Faculty of Law, University of Ajman, United Arab Emirates

2020 silp— sde A asl) — Awilaad) Liaad) A gilal) o glal) Alaa



Laalual) Sl A Aadlind) dpdll gl 3l

uadlall
Jaadl Juzmil e Canil) (P& (e gl ) 138 JIS5 ¢clS a0 placail] jhalie (o Bpidl) o aalliy (ppainsall
e an U idad Al Ay b Jeall sge iy ia¥ly bl i) ead ) 4l Al Causily
osSall el 5acld e g Al o ilagll SLaBY) ac s Jiey pshie eie (BI8 Jas  Aymyiil) 3geall il s 1)
) legpiall Ul peall wil elgn aa o ia¥ly il il by J<8 dladuall 3yl cile g il
Basiiall =L gty Waelal e (panay IS0 Wginassis g Gaasgdl) dal (e
Al e s il 358 (pe a8 Laa Jiluss HISEY Cpuaighll dadie b sani) Aygpell Cla) Algs b i) (K g
Sl 5,8 il i 2015 Al 2 )y galat) lSa ol 8 lldg dasag g (DY) hlie e Lgen
all )l g diall 2asy () (450 ASHE aguly QESYL L & Opaabuall Ga3acl e lag R llhg sl i)
Al 3la) e sland) 8 alagi 8 daalioe aas Aaliim o) iy 1aag 48580 Jle () 8 dlealss Al 1Y)
Aeignd ued 8 JAxill
s G A58 Jle oy 3l Baias Ja) e A lusal) S35 3 " al i) Gyl daalud Lol 558 Celad
LoDV Bjldl) Calaria  jlaad¥) (e Lgpany @3 L) alaa sS4 ) Ledaliti (3l

A daloail AlSaly edl Aasiaall 3sially dailnd s ddag s o ol Gl dale ubal o3 3 it )

£ laiad (530 Olaes Al ASYY 3 Gparily Ayl e Wil lpom gl ) (hn Al I Jum i Lty

gl S8 bl adll

2020 silgs — e SGH and) — dualad) Adud) LigiaN aghal) Alaa

2



Lot lowall clS3d A asilind) ey pdll g8 Sl

Abstract

The legislator strives to support and motivate the investment community by making laws that
encourage commercial companies, remove investor fears and eliminate fear of the risks of
participation in companies. These efforts are exerted to find the best and most appropriate legal
systems that stimulate the investor and invite him to work to a large extent in a secure business

environment.

From this base, the legislative efforts have come together in order to create an reformative
approach to the national economy and to leave behind the governmental support base for large
commercial projects. This, in such a way as to push national and foreign investors alike to provide
financial support for commercial projects in order to promote them and expand them in a manner

that ensures their good performance and the achievement of the desired profits.

For that reason, the legislator of the United Arab Emirates was interested in devising modern
ways to firm up the strength of businesses and protect them against the risk of bankruptcy that
threatens them. That was in UAE Federal Law No. 2 of 2015, which originated the idea of 'the
strategic partner,"” and was outside of the rule of the right of shareholders to a priority in the
subscription of the shares of the company. The aforementioned legislator did this without
specifying the maximum limit of the proportion of its contribution to the capital of the company.
This means that the magnitude of the size of its contribution qualifies it to control the management

of the company and interfere in the conduct of its affairs.

The idea of allowing the participation of strategic partners in joint stock companies is to increase
the capital of the company with the goal of expanding the scope of its activities or to be a safety

valve that protects it from decline in the curve of loss and bankruptcy.

Therefore, in this study we will discuss what strategic partnership is, its conditions and the most
important advantages and disadvantages associated with joining a public shareholding company.
It will then address the nature of the relationship between the strategic partner and the company

and its partners.
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Finally, we will arrive at a number of conclusions and recommendations emanating from the
study, the deep penetration into the legal provisions and an explanation of the extent to which

they correspond to the actual reality of the activities of commercial companies.
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Summary

Bank deposits are inherently debts owed by banks, and that any risk that threatens these
deposits and trust in them is a direct threat to the monetary system in the country, so the need
for a deposit guarantee system has emerged that provides the possibility to compensate groups
of depositors and cover certain types of deposits, with proportions The system determines it when
the deposited bank stumbles or stops paying it, and because the deposit guarantee system has
become one of the effective elements in overcoming the problems facing banks and enhancing
customer confidence in them, many Arab and Gulf countries have rushed in the last years of the
last century to introduce special systems to ensure Bank deposits, as countries that did not have
such systems, went to serious thought about developing and implementing these systems to

protect small depositors, and the continued confidence in their banking system.

The study showed that the Arab countries that were the subject of comparison in this
research, although they were compatible with the goals and justifications that led them to adopt
the idea of bank deposit guarantee systems, but they were different in determining the legal form
taken by these systems and the sources of their financing, and the range of deposits covered by
the system Or the fund and the cases in which the obligation of the system or the fund is raised
to pay the security amounts due to the depositors, and also different in determining the
guaranteed maximum limit of deposits and in the ruling on joint accounts, how to guarantee them,

and how to pay the security amount to the depositors.

At the end of the study, a preliminary picture was reached of what the legal rules of the
bank deposit guarantee system in the United Arab Emirates could be, and it is hoped that it will

be developed by the UAE legislator in the near future.
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Abstract

The rules of attribution are the main criterion in resolving disputes involving foreign
elements in the field of special international relations. Some considered that the
judge was not obliged to enforce the attribution rule on his own and to make the
matter linked to the parties' request. And that the question of considering the
applicable foreign law as a mere fact is not applied by the judge on his own, but
that the litigants must prove it and provide evidence of it, is not linked to the
mandatory enforcement of the rules of attribution by the judge and his own. The
study concluded to support the view that the foreign law referred to His competence
by the rule of attribution is a binding law that the judge must apply on his own
initiative.

—key words:Private international law, conflict of laws, foreign element, judge's law,

legal relationship.
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Abstract

The Trust is considered as an equitable legal system, resting on the
principles of equity, and included within the English common law of customary
origins, which is unwritten and based upon judicial precedents of the English
courts, equity and later legislations. This system enables the trustee to enjoy
the position of the legal estate owner of the property, after being transferred to
him by the original owner or the settlor. The trust imposes an equitable
obligation on the trustee to administer and invest the trust property for the
sake of the beneficiary. The subject-matter of the trust is represented by
immovables or real estates allotted by the real owner for the sake of
beneficiary from the trust. The Islamic jurisprudence recognized the mortmain
(Wagf) and regulated it precicely, and considered it as a retention of the thing
in the shape of ownership of the Almighty Allah. The comparative law,

represented in this study by both the United Arab Emirates and Iraqi law, also
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regulated the mortmain (Waqf), and the Federal civil transactions law No. 5 of
1985 of the United Arab Emirates and the Iraqgi civil law No.4(0 of 195,

regarded it as a type of real rights.
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2090= Bl Haas .@gh)ﬂ\ bl e 26
7 Alastair Hudson. Equity and Trusts. Sixth Edition. Routledge. Cavendish. Taylor & Francis Group. London
and New York. 2010. P.43.
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8 Rojer J. Smith. Property Law. Property Law. Eighth Edition. PEARSON Education Limited. London. 2014.
P.29.

9 James Karp & Elliot Klayman. Real Estate Law. Fifth Edition. Dearborn Financial Publishing Inc. 2003.
P.620.

2180 1990 A sl 5510 s, Jaad) 835, Aok (g3l 3 AUl Ay Y Jaad) . Seal) des 2ma 10

11 Alastair Hudson. op. Cit. P.60.

12 Alison Clarke & Paul Kohler. Property Law, Commentary and Materials. First Edition. Cambridge University
Press. 2005. P.316.

13 Alastair Hudson. op. Cit. P.60.
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31 Alastair Hudson ibid. P.42.
32 Samantha Hepburn, Principles of Property Law, Second Edition, Cavendish Publishing, London, 2001,
P.92.
2090 ¢l riae uilall DLl 2.0 33
34 Kevin Gray and Susan Francis Gray. Elements of Land Law. Fifth Edition. Oxford University Press. 2009.
P.820.
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35 Douglas Wood, Paul Chynoweth, Julie Adshead & Jim Mason. Law and the Built Environment. Second
Edition. WILEY-BLACKWELL. West Sussex. 2011. P.194.

36 E. H Burn and J. Cartwright. Cheshire and Burn's Modern law of Real Property. Seventeenth Edition.
Oxford University Press. 2006.P.903.

37 Samantha Hepburn. op. Cit. P.92.

38 Alastair Hudson. op. Cit. P.48.
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47 Samantha Hepburn. op. Cit . P.76.

48 Alastair Hudson. op. Cit. P.49.

49 Richard Card, John Murdoch, Sandi Murdoch. Real Estate Management Law. Seventh Edition. Oxford
University Press.2011.P.475.

50 Alastair Hudson. op. Cit . P.49.

51 Trustee is a person who holds legal title to property of a trust and who is responsible to administer the
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22602 1982 L alary . Mad) adatll 55l Lo Al Gl LISV eall LAal) Bsiall caks (suen 8.0y padill ada desa 128

17802 2008 5l Sl delial clilal) I cjad) L1971 Al 43 &) 5)laxdl Jsaniill (538 255 . dme idaas 129

(Gsiall bl Alae 3 pia Cany Agpall olilly DY) 4Bl 8 Alie A adasydy sl OIS dene ais @) 2ena 130
16302 .2009 )31 .14 daud) .40a3a]) 11 alaall . Jaasall daals Gsiall LK bayass
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JWll 8 daliae 5 Ga al Sl Qi e bl (5K (s Y oSar 1) Al e a3
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slai (Successor) walall a3l duue (3588 aidiuall L Ay ) (Beneficial Rights) ¢ Ly
ALY dsag Wle o€ G gaadl Gl (Chancellor) Ll 5y <lld e Lladl ¢y

wooatsdl e gl G LS il i 3 il el iy e Lile 058 4l

131 Louise Tee. Land Law, Issues Debates, Policy.Routledge Taylor & Francis Group. London. 2014. P.148.
132 Section—14- 1 Any person who is a trustee of land or has an interest in property subject to a trust of land
may make an application to the court for an order under this section. 2 On an application for an order under
this section the court may make any such order—a relating to the exercise by the trustees of any of their
functions including an order relieving them of any obligation to obtain the consent of, or to consult, any
person in connection with the exercise of any of their functions, or b declaring the nature or extent of a
person’s interest in property subject to the trust, as the court thinks fit. 3The court may not under this
section make any order as to the appointment or removal of trustees. 4The powers conferred on the court
by this section are exercisable on an application whether it is made before or after the commencement of

this Act.
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133 Rojer J. Smith. Property Law. op. Cit. P.31.
134 Rojer J. Smith. Property Law.ibid. P.32.
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135 Samantha Hepburn. op. Cit . P.76.
136 Samantha Hepburn.ibid. P.91.
137 Alastair Hudson. op. Cit . P.50.
https://library.croneri.co.uk/cch_uk/btc/11-tc-749 :@}):\Sfy! fsall lay daill Joa Joalill e u3al 138
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Research Summary

The research deals with an in—depth study of the topic of 'the legal guarantees of property buyers
on the map according to the real estate legislation of the Emirate of Dubai — a comparative study",
as a new mechanism for contracting in the real estate market. The research has been divided
into an introduction, three topics, and a conclusion. As for the introduction, it addressed the
statement the meaning of real estate development, its parties, the importance of research, its
problem, methodology and plan. The first topic came to address the sale of real estate on the
map in terms of its concept and its adaptation. The second topic came to present the preventive
legal guarantees for the property buyer on the map in the stage before the completion of the real
estate unit. Then the third topic came to offer remedial legal guarantees for the property buyer
on the map in the post-completion phase of the real estate unit, or even if it was not completed

in whole or in part. Then the conclusion came with research recommendations.
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Abstract

The increasing interest in consumer protection has led to the
creation of new legal principles in the direction of consumer protection.
It is important to note that the obligation of information in electronic
contracting is not Ilimited to the supplier alone, but rather to the
consumer who must clarify his identity, especially with regard to his
eligibility.

The obligation to inform prior to electronic contracting is a prior
commitment to electronic contracting regarding the obligation of the
provider to inform and inform the consumer about all information
related to the sale process 'via the Internet or any electronic means',
so that the consumer is aware of his decision so that he sees fit in

light of His need and purpose of concluding the electronic contract.
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