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The penal mediation system - a study in the Algerian and
French legislation
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Abstract:

Faced with the increasing number of criminal cases and the complexities of
adjudicating them, contemporary criminal policy has become dependent on the
mediation mechanism as a new model of criminal justice, with which it
supports its policy in combating crime, and in return provides an opportunity for
litigants to resolve their disputes amicably. Both Algerian and French
legislation have adopted penal mediation as an alternative measure to resolve
disputes with minimal effect, in order to avoid the disadvantages of negative
penalties for freedom, to reform the perpetrator as well as the damage caused,

as well as to provide redress to the victim at the same time.
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Research Summary
The issue of women’s work in the judiciary is one of the problems that occupy
no small space in contemporary judicial thought, and perhaps the real problem
lies in the conflict between women's job responsibilities and caring for their
families, especially since women represent half of society as they are an
important element of development and progress, through their role Positive is to
build good future generations.

Amidst the crowding of these problems, this research comes to shed light on the
analysis of the jurisprudential ruling for women to assume the position of the
judiciary, through establishing the area of jurisprudence in the judgment,
analyzing and discussing the approved evidence and the extent of its
fundamentalist credibility, as the research showed that the area of dispute lies in
the femininity of women, and appropriate problems Evidence for the location of
its inference, as well as the problem of the temporal influence or the prevailing
custom on governance, where the light was shed on the problem of women
assuming the position of the judiciary between societal and legal adherence and
temporal development, in light of the principle of harmony and suitability within
the framework of the intentional system and fundamentalist and jurisprudential
rules. The research also dealt with the nature of the judicial system in the United
Arab Emirates and the extent to which it is affected by the jurisprudential issue
of the rule of women's justice
The study found that there are three main axes on which the jurisprudential
difference is based on the ruling on women's justice, the first of which is her
femininity and it is not a cause for prevention, according to historical evidence
and contemporary judiciary experiences that stipulate the ability of women to take
over the judiciary within the framework of her specialization without affecting
her duties and caring for her family, and the second is Problems regarding the
appropriateness of the evidence for the position of inference, which makes it
presumptive that do not amount to a certainty in the ruling, and the third of which
is to consider the jurisprudential dispute within the system of legal objectives and
fundamentalist and jurisprudential rules, which in turn do not differentiate
between men and women in rulings. As well as building the judgment on what is
required by the conditions of the social and judicial environment and the rules of
justice and fairness.

Key words: Almnat, disagreement, jurisprudence, judiciary, women,
legalization, judicial, contemporary.
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The concept of citizenship and the obstacles to its application in
contemporary society
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Abstract

Citizenship is the foundation for building a modern civil state and the
constitutional and political construction of any country. it reflects the legal
equality of all citizens without distinction among themselves. For a political society
to continuec there is a need for an individual to feel his loyalty towards this
political community.and adherence to the national identity. which is seen as a
reinforcing factor for society’s cohesion as it is the binding cord for different
categories of society on homogeneity and harmony: promoting belonging and
individual loyalty for their country. So. we will be within the State of Citizenship.
that recognizes religious« ethnic. national and cultural diversity And belonging to
national identity. But its difficulty in turnining it into a fact is a contemporary
challenge facing by this concept. that is encountered as a result of several
religious. ethnic and racial considerations. This study came up to Include concept
of Citizenship. the conditions of its acquisitionc and the finding of the most
important obstacles to the implementation of citizenship in contemporary society
In generalc and in Iraqgi society in particular as a model for study.

One of the most important recommendations made is the legislation of a special
law in Iraq. that ensure citizenship and peaceful coexistence with a call to
religious. educational: and media institutions for cultivating values and cultures of
citizenship among the categories of society.

Keywords: Citizenship. obstacles. contemporary society: nationality. loyalty.

affiliation« sectarianism.
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Abstract
The study focused on the mechanisms for resolving individual labor disputes in
a comparison between the UAE and French legislation, and the role of the judiciary
in solving them. With an explanation of effectiveness of the mechanisms adopted
by UAE legislation in settling these disputes, the degree to which they are consistent
with general trends in comparative laws and the recommendations of the
International Labor Organization. Evaluate and weighting mechanisms that help
resolve labor disputes and improve the effectiveness of individual labor dispute
resolution. In particular, individual labor disputes need to be more amicable than
decisive judicial decisions, to avoid aggravation and crisis, and to bring both sides
of the dispute out, using alternative means and mechanisms for resolving disputes,
such as reconciliation, mediation, arbitration, etc.
Key words: Individual labor disputes — dispute settlement mechanisms — conciliation

— mediation — arbitration.
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Abstract

The Mortgage is considered as one of the formal contracts in the English
law. and concluded between the mortgagee and the mortgagor: to realize the
purpose represented by documenting the debt secured by mortgaged Property.
And in order to guarantee the mortgagor's payment of the loan. for which the
mortgaged Property is reserved as a security for payment. It is worth—bearing
in mind that this contract produces a real rightc represented by a security for
the loan: or a real charge by deed. It should also be noted that contract of
mortgage is concluded by the availability of four basic elements: the element
of formalityc embodied by the presence of an authentic deed. The Contractual
Intention. that is to say. the intention to Create the mortgage: or the intention
to be legally bound. As well as the other two indispensible elements: the offer
and acceptance and the consideration. Whereas both the Iraqgi Civil Law No.

(40) of 1951« and the Federal civil transactions law No.
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23 Chris Davies. op. Cit. P.108.
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3540a . Gle sras 2z Al dgall Giall ik o JEl0s bl ada 2esa 26
27 Kate Green. Land Law. Third Edition. MACMILLAN LAW MASTERS. 1997. P.79.
28 Samantha Hepburn. Principles of Property Law. Second Edition. Cavendish Publishing. London. 2001.
P.22.
29 Rojer J. Smith. Property Law. op. Cit. P.566.
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http://e—lawresources.co.uk/Land/Williams——and——Glyns— : s s adgall Ll dumill Joa Juaiill e u3ad 32
Bank-v-Boland.php

3520a -l Jnan 27 Al Agel) Gaiall aks pun L3y sedll 4k 2eaa 33

34 Section-205/1 xvi- “Mortgage” includes any charge or lien on any property for securing money or money’s

worth; “legal mortgage” means a mortgage by demise or subdemise or a charge by way of legal mortgage.
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dalladl) Sl Ba ssime ) B Y ) (Lease) saliwddl Ga b Jiay oIS Alajall s b
A 13 ¢ aill 13g) a5 (3000 Years Lease) diw a1 4D 5240 syl 585 .(Fee Simple)
Al AL s Jadiay (el Al cpaal) b (e 1385 ADI) (e i (9580 B a3
(Mortgagee by Long 4lyskhll 5)lay s lgiye Ul amjidl iy, (¥ (Fee Simple) dsllas)
salall cpe Al gygal) s ) GV oIV asill (e il lad e a2l e clly, . Lease)
(Conveyance of the liall Zallaall 4.8LJ (3o Mt Lgigda & Jis Loly <A 4dlla) (85)
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37 Section-85— 1-A mortgage of an estate in fee simple shall only be capable of being effected at laweither
by a demise for a term of years absolute, subject to a provision for cesser on redemption, or by a charge by
deed expressed to be by way of legal mortgage: Provided that a first mortgagee shall have the same right
to the possession ofdocuments as if his security included the fee simple. 2—Any purported conveyance of an
estate in fee simple by way of mortgage made afterthe commencement of this Act shall to the extent of the
estate of the mortgagoroperate as a demise of the land to the mortgagee for a term of years absolute,
without impeachment for waste, but subject to cesser on redemption, in manner following, namely:—a A first
or only mortgagee shall take a term of three thousand years from thedate of the mortgage: b A second or
subsequent mortgagee shall take a term commencing from the date of the mortgage one day longer than
the term vested in the first or other mortgagee whose security ranks immediately before that of such second
or subsequent mortgagee: and, in this subsection, any such purported conveyance as aforesaid includes an
absolute conveyance with a deed of defeasance and any other assurance which, but for this subsection,
would operate in effect to vest the fee simple in a mortgagee subject to redemption.

3 Rojer J. Smith. Property Law. op. Cit. P.568.

3 Rojer J. Smith. Property Law. Ibid . P.571.
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gl Al e maats L1991 ol (Transfer of Land: Land Mortgages) ‘sl

oo Yo et a)ll die Gyl e o BaY 4t @™ e Gub e (Mortgagee's Rights)

4 section-23- 1-Owner’s powers in relation to a registered estate consist of—a power to make a disposition
of any kind permitted by the general law in relation to an interest of that description, other than a mortgage
by demise or sub-demise, and b power to charge the estate at law with the payment of money. 2-Owner’s
powers in relation to a registered charge consist of—a power to make a disposition of any kind permitted by
the general law in relation to an interest of that description, other than a legal sub-mortgage, and b power
to charge at law with the payment of money indebtedness secured by the registered charge. 3-In
subsection 2a, “legal sub-mortgage” means—a a transfer by way of mortgage, b a sub-mortgage by sub-
demise, and ¢ a charge by way of legal mortgage.

4 Rojer J. Smith. Property Law. op. Cit. P.569.
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42 Alison Clarke , Paul Kohler. Property law, commentary and Materials. First Edition. Cambridge University
Press. 2005. P.666.
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44 Douglas Wood. Law and the Built Environment. First Edition. MACMILLAN PRESS LTD.London. 1999.
P.137.

45 Rojer J. Smith. Introduction to land Law. Longman Pearson Education Limited. 2007. P.275.

46 Martin Dixon. Modern Land Law. seventh Edition. Routledge Taylor & Francis Group. London and New
York. 2010 P.422.

47 Louise Tee. Land Law. Issues Debates, Policy.Routledge Taylor & Francis Group. London. 2014. P.173.

48 Chris Davies. op. Cit . P.117.

49 James Karp & Elliot Klayman. Real Estate Law. Fifth Edition. Dearborn Financial Publishing Inc. 2003
.P.462.

50 Michael Bridge. Personal Property Law. Fourth Edition. Oxford University Press. 2015. P.297.

51 Chris Davies. op. Cit . P.112.

52 Steven L. Emanuel. Emanuel law outlines. Property. Ninth Edition. Wolters Kluwer. New York.2017.
P.479.

53 Kevin Gray & Susan Francis Gray. Land Law. Seventh Edition. Oxford University Press. 2011. P.316.
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Abstract:

In this research, we aimed to investigate the legal aspects of swap
contract, which is one of the most important types of financial derivative
contracts. These contracts enable the two parties to exchange cash and
non—cash finance at a later date known as the settlement date. This
occurs based on the purchase price to which both parties agreed upon
when they executed the contract, and in a way that provides benefits for

all parties in that contract.In this study, we investigated the legitimacy of
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these contracts and the legal rules that control them. We concluded the
followings; these contracts are considered complex ones with a special
economic nature. Also, this type of contract is executed in three stages
as followings; a stage of preliminary negotiations, which when succeed,
is followed by the initial agreement stage, and finally the final agreement
stage, therefore there is no limit of the different types of swap contracts
that can be created. Furthermore, the United Arab of Emirates UAE
legislative regulations for this type of contract is not sufficient to handle
them, or to demonstrate if it is suitable to be publicly implemented or
not. Therefore, we recommended that an integrated law has to be
issued to regulate these contracts and address everything included in
detail. Also, special courts should be constructed to handle these

contracts and their disputes.
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143 Philippe Parant, Michel Anastassiades, les SWAPS, Op. Cit, p.123.

144 Christophe Chazot et Patrick Claude Les swaps : concepts et applications , Op. Cit, p.237.
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