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Abstract
First of all, must be recognized that the New Public Management (NPM)? has been
widespread in all countries, and has become a reality.
The stated goal of the new movement is to provide higher quality public services
to satisfy the customers, improve the efficiency of public administration and reduce
its expenses and reduce the state budget deficit, which is not disputed, but the issue
lies in the details.
The new administrative movement is described as a radical administrative
tendency that ultimately seeks to undermine the pattern of classical public
administration, because it was launched in light of the spread of Neoliberal ideas
that oppose state interference in the economy and administration.
NPM has clear objectives: the application of business techniques; including the
competition, decentralization, adoption of contracting, Agency Theory, the focus
on results, accountability, outsourcing, and the reliance of public organizations on
self-financing, independently of the State Budget.
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The new movement's trends are contrary to the constitution and the laws in the
sense that the public administration has found for providing public services to all
citizens as a Taxpayers funded the state budget, so the movement completely
negates this accepted concept of public administration, violates the well-known
public finance rules that provide for the unity of the state budget.

It should be noted that the ideas of the NPM will lead to the replacement of the
Business Administration in Public Administration, i.e. the science of Public
Administration is on its way to extinction, which is a crucial step in reaching what
so-called privatization of the State, unless the concepts and elements of the NPM
are reviewed to be acceptable.
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Abstract:

The research aims to study the position of the Emirati, Tunisian and
Egyptian legislators in the criminal confrontation with misuse of religion in atoning
others and promoting extremist ideology, by analyzing texts contained in the penal
code or in special laws .The research was divided into two topics. The researcher
dealt with in the first one the criminalization of the exploitation of religion in
atoning others. The policy of each of them in the provisions of criminalization and
punishment.

While the researcher dealt with in the second topic the criminalization of the
exploitation of religion in promoting extremist or seditious thought, and the
researcher in it conducted a comparative study between the position of all the
Emirati and Egyptian legislators, where the offense of the act of exploiting religion
in promoting extremist or seditious thought, with the difference in their policies in
terms of criminalization and punishment .The researcher concluded with a set of
findings and recommendations which he included in the conclusion of his research.
Key Words: Exploitation of religion, atonement, disbelief, extremist ideology,
inciting sedition.
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1

B. Hepple and T. Choudhury, Tackling Religious Discrimination:
Practical Implications for Policy Makers and Legislators” Home Office
Research Studies, London, Feb. 2001, available at: :
http://www.religionlaw.co.uk/reportae.pdf

2- Bert Thompson, “The Many Faces, and Causes, of Unbelief” second
edition, Apologetics Press, 2004, available at:
http://apologeticspress.org/pdfs/e-books pdf/many_faces.pdf

3- Biblical Counseling Database, Unbelief, available at:
http://biblicalcounselingdatabase.net/unbelief/?upm_export=pdf

4- Heiner Biielefeldt, Asma Jahangir, Abdelfattah Amor, Angelo d’ Almeida
Ribeiro, “Rapporteur’s Digest on Freedom of Religion or Belief” the
United Nations, Human Rights Council, Geneva, 10 march, 2011, available
at:
http://www.ohchr.org/Documents/Issues/Religion/RapporteursDigestFreed
omReligionBelief.pdf

5- Jonathan Jong “Understanding Unbelief call for proposals — information
sheet” available at: https://www.ucl.ac.uk/non-religious
belief/pdfs/pdfs/RFP1_Information_sheet.pdf

6- Michael BERGUNDER “What is Religion? The Unexplained Subject
Matter of Religious Studies, Method and Theory in the Study of Religion,
No: 26, 2014, available at: http://www?2.tf.jcu.cz/~klapetek/religion.pdf

7- Oxford Wordpower Dictionary, Oxford University Press, New York, third
edition, 2011.

8- Peter TARLOW “The Interaction of religion and terrorism” International
Journal Of Safety and Security in Tourism/Hospitality,2017, available at:
http://www.palermo.edu/Archivos_content/2017/Economicas/journal-
tourism/edicion16/PAPER-2.pdf

9- Stella COGLIEVINA, “Religious Discrimination and Legal Protection in
the European Union” (ENAR) European Network Against Racism, Fact
Sheet N° 34, Oct. 2007, available at: https://slidelegend.com/fact-sheet-
on-religious-discrimination-enar-ireland_5al116cfc1723dd9dff2aa6cee.html

10- Tom Flynn (Ed), Excerpted from THE NEW ENCYCLOPEDIA OF
UNBELIEF , Amherst New York: Prometheus Books, 2007, Entry by
Frank L. Pasquale., available at:
http://www.trincoll.edu/Academics/centers/isssc/Documents/Unbelief%20
and%20Irreligion,%20Empirical%20Study%20and%20Neglect%200f.pdf

Romanization of Arabic references
Almarajie walmasadir alearabia

A) Almarajie Aleama:
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1- Ibn Taymiyyah (2004) Majmoo ‘al-Fatawa vol. 23, 1425 AH.

2- Ibn Taymiyyah (2004) Majmoo ‘al-Fatawa vol. 12, 1425 AH.

3- Ibn Taymiyyah (2004) Majmoo ‘al-Fatawa vol. 28, 1425 AH.

4- 1bn Taymiyyah (2004) Majmoo ‘al-Fatawa vol. 3, 1425 AH.

5- Ibn giam aljawzia (2008) "thadhib madarij alssalikin" tahqgiq / ‘ahmad
‘ahmad jadin , altabeat al'uwlaa , dar aldaewat liltabe walnashr , alaskndrya.

6- Abi eabd allah muhamad bin almurtadaa alyamanii almashahur biaibn
alwazir(1987) "'iyathar alhaqi ealaa alkhulg™ altibeat althaaniati, dar alkutub
aleilmiat, biarawt, 1407h.

7- Ahmad fathi surur"alusit fi ganun aleuqubat”, "aljuz' al'awali, algism aleami,

bidun nashir.

8- Amal euthman (1989) sharah ganun aleuqubat , algism alkhasi, algahirat,
bidun nashir.

9- Ramsis bihunam (1995) alnazariat aleamat lilganun aljanayiyi, munsha‘at
almuearif.

10- Sharif syd kaml(2009) ganun aleuqubat alaitihadii, algism aleami,

alnazariat aleamat liljarimati, alnazariat aleamat liljaza' aljanayiyi, min
matbueat jamieat aljazirat - daby.

11- Eali humuduh (2007) sharah al'ahkam aleamat liganun aleuqubat
alaitihadii lidawlat al'imarat alearabiat almutahidat , algism aleamu , aljuz’
al'awal , alnazariat aleamat liljarimat , matbueat akadymyt shurtatan daby.

12- Fahd salim alkhatib , muhamad sulayman ewad (2000) "mbadi
altaswiq (mfahim ‘asasy) dar alfikr , eamman , al'urdunn.

13- Fawziat eabd alsitar (1992) sharah ganun aleuqubat , algism aleamu ,
alnazariat aleamat liljarimat , bidun nashir.

14- Mamun salamih (1981) ganun aleuqubat - algism alkhasi , aljarayim ,
aljarayim aleamat , dar alfikr alearabii , algahirat.

15- Mamun salamih (1983) ganun aleuqubat , algism alkhasu , algahrt ,
dar alfikr alearabii , aljuz' al'awal , aljarayim almadarat bialmusaeadat
aleamat.

16- Majdi mahaba hafiz (2007) "algadhaf walsaba" dirasat tasiliat tahliliat

fi altashrie almisrii waltashrieat alearabiat waltashrieat al'ajnabiat fi daw'
alfaqih wa'ahkam algada' fi najaeat eam "dar aleadalat , algahirat.

17- Majdi mahaba hafiz (1997) , alhimayat aljinayiyat lilmuhakamat |,
aldawlat almisriat aleamat lilkitab , algahirat.
18- Muhamad shallal aleani (2012) ‘ahkam algism aleami fi ganun

aleuqubat alaitihadii al'iimaratii , alnazariat aleamat lileuqubat , dirasat
tasiliatan faghiat muazanat , maktabat aljamieat , alshaarigat.

2021 sigr — pde il amdl — daglaad) o) 45 5518 o glat) Adaa
68



RSN 8 cal) Vi) Belu Agiliall Agal gal)

19- Mamduh khalil albahr (2009) aljarayim alwagieat ealaa al'ashkhas fi
ganun aleuqubat al'iimaratii , wa'iithra' lilnashr waltawzie , al'urdunn.
20- Muayid muhamad alqudat , sharah ganun aleuqubat alaitihadii

al'iimaratii , algism aleamu , alkitab al'awal , aljarimat walmintagat
aljazayiyat , altibeat al'uwlaa , maktabat aljamieat , alshaarigat.

21- Naji muealaa (1996) "alaanswl aleilmiat liltarwij altijarii walaielan™
muasasat aljamieat , al'urdunn.
22- Nizam musaa sawidan (2013) shafig ‘iibrahim hidad "altaswiq

mafahim mueasr"” dar alhamid lilnashr waltawzie , eamaan.

B) Almarajie Almutkhasst:

1- Muhsin fuad firj (1987) "jrayim alfikr walraay walnashr™ altibeat al'uwlaa ,
dar alghad alearabiu , algahirat.

2- Bisam alsabagh (2008) "bla' altakfira™ altibeat al'uwlaa , dar albashayr ,
dimashg.

3- Eabd alsalam bin salim bin raja’ alsahimi (2005) "fkur altakfir gadimaan
wahaditha" al'uwlaa , dar al'amam ‘ahmad , algahirat

C) Alrasayil Aleilmia

1- Qasi ealaa aldumur (2009) "almaswuwliat aljizayiyat ean alafeal ghyr
almashrueat lilwasit almali” risalat majstir , jamieat alshrq al'awsat lildirasat
aleulya , al'urdunn.

D) Almajallat Waldawriaat:

2- Ahmad rafaeat khafaji (1957) zaman alharb fi ganun aleuqubat , ganun
alganun aleami lilganun alduwalii lilganun ragm 13.

3- Dawdy makhluf (2013) "azdira' al'adyan bayn mawqif alganun alhalii
walmawqif alfagih al'iislamii aldwly" majalat alhuquqg waleulum al'iinsaniat
, Jamieatan ziaan eashur bialjilfat , aljazayir , eadad 16 , disambir 2013.

4- Saeid bin muhamad maelui (2006) "khturt altkfyr" hawliat kuliyat
almuealimin , 'abuha , alsewdyt , aleadad alsaabie.

5- Abd aljalil hasan sarsur (2006) "altebyr: 'anwaeih , wazayifuh , waturuq
tatwiruh" majalat jamieat al'agsaa , silsilat aleulum al‘iinsaniat , filastin ,
ghazat , almajalid 10, eadad (1).

6- Abd alkhaliq 'iibrahim 'lismaeil (1988) "alaslam wagadiat altkfyr" almajalat
aleilmiat , 'usul aldiyn waldaewat , alzagaziq , misr , aleadad (1).

7- Abd aleaziz khribit (2017) magal bieunwan , alaistighlal al'iidiu waltataruf
aldiyniu , jaridat alshshahid , alkuayt , al'arbiea’, 8 maris 2017.

8- Afifi albuni (2010) "han zaman altajrim alganuniawaa takfir altafkir
walaibdae™ majalat almasar , aitihad alkuttab altuwnisiiyn , aleadad 91.

9- Majalat alshshahid , alkuayt , eadad 9 maris 2015 , tama alatlae ealaa almaqgal

9 yanayir 2017 m.
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10- Majid mustafaa mansu (2011) “ielagat aleunwan al‘iiliktruniu bialhisat
alsuwgiat fi shamal aldifat alghrby" majalat jamieat al'azhar bighazat |,
silsilat aleulum al'iinsaniat , almujalid 13 , aleadad 81.

11- Muhamad nur aldiyn syd (2016) "qyadat yugaza ... wadawlat aminat , ‘iitlalat
ealaa almarsum biganun aitihadiin ragm 7 lisanat 2016 , fi shan taedil bed
‘ahkam alganun alaithady” mugalatan manshuratan , majalat almizan ,
wizarat aleadl , al'iimarat , aleadad 195, alsanat 18 , 'uktubar 2016.

12- Nima' muhamad albna "aldyn waltidiyn: almafhum waltasawurat dirasatan
tasiliat min alkitab walsana” mutatan lilbuhuth waldirasat , aleulum
al'iinsaniat , almujalad 27 , aleadad 6.

13- Hani khamis ‘ahmad eabdah (2013) aldiyn walthuwrat alsiyasiat , alhalat
nmwdhjaan nmwdhjaan , rawy namudhaj , eadad alsighat.

E) Almutamarat Aleilamiat:

1- masfar bin algahtani "altataruf alfikrii ... wa'azmat aldyny" bahath mugadim
lilmutamar alwatanii al'awal lil'amn alfikrii "alimafahim waltahadiyata” fi
alfatrat min 22-25 , kursia nayif bin eabd aleaziz lidirasat al'amn alfikrii ,
jamieat almalik sueud.

F) Mawagie Alantarnt:

1- Hasan niaziu alsyfyu , aistikhdam daeish lil'iielam alaijtimaeii , 21 al'iielam
alearabiu walmujtamae (liisadar rbye 2016) manshur ealaa alrrabit
alalkitruni:
http://www.arabmediasociety.com/articles/downloads/20160601120115
pdf

2- Ridwan alsyd , almuasasat walshuwuwn aldiyniat waldawlat , alshrg
al'awsat , ganat alerbyt , aljumeat 18 rbye al'awal 1436 h, 9 yanayir 2015 m
, tama alaitlae ealaa almaqgal bitarikh 8 yanayir 2018 m , manshur ealaa
alrrabit alalkitruni:
https://aawsat.com/home/article/261811/

3- Adil eamir , aistighlal aldiyn fi alsiyasat , manshur ealaa mawqie diwan
alearab , bitarikh 26 kanun alththani (ynayr) 2013 m , tama aldukhul ealaa
almawgqie bitarikh 9 kanun alththani (ynayr) 2018 m.
http://www.diwanalarab.com/spip.php?article35923

4- Abd aleaziz khrybit , maqgal , altaelim , 'iidiulujiun waltataruf aldiyniu ,
jaridat alshshahid , alkuayt , al'arbiea’, 8 maris 2017 , alaitilae ealaa almaqgal
bitarikh 8 / yanayir 2018 m , manshur ealaa alrrabit alalkitruni:
http://alshahedkw.com/index.php?option=com_k2&view=item&id=16253:
%D8%A7%D9%84%D8

5- Abd almuneim mustafaa halima "qwaed fi altkfyr" 1994 , manshur ealaa

almugae
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http://www.abubaseer.bizland.com/books/read/b16.pdf

6- muhamad bin eumar bin salim bazmul , "almahakum walmutashabih fi
altakfir waljihad" s 42 , manshur ealaa almugae:
http://www.salafidemontreal.com/doc/Mouhkam_moutashabih_Takfir.pdf

7- Muhamad husayn aldhahabi "aldayn waltidin™ majalat albihwth al'iislamiat
, almujalad 1, 1975 m, manshur ealaa alrabt:
http://Search.mandumah.com/Record/427802

8- Nuwwal bnt eabd aleaziz aleid "dwabt altakfir fi daw' alsanat alnubawiat ,
manshur ealaa almawagie alalkitruni:
file:///C:/Users/Admin/Downloads/dhwabit-altakfeer%20(1).pdf

G) Al'ahkam:

1- Mahkamat alnagd almisriat , alddayirat aljinayiyat , altaen ragm: 41774
lisanat 59 gadayiyatan bijalsat 7 yanayir 1996.

2- Mahkamat alnaqd almisriat , alddayirat aljinayiyat , altaen raqgm: 22647 Isnt:
84 gadayiyatan bijalsat 18 nufimbir 2015.

3- Mahkamat alnaqd almisriat , alddayirat aljinayiyat , altaen ragm 21602
lisanat 84 q , bijalsat 22 maris 2015 m.

4- Mahkamat al'ahwal alshakhsiat , altueun altaeun 475 al'argam , 478 , 481 ,
lisanat 65 gadayiyatan , bijalsat 5 ‘aghustus 1996 m.

5- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm: 396
lisanat 2013 gadayiyat bijlst: 17-02-2015.

6- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm: 61
lisanat 10 gadayiyat bijlst: 12-10-1988.

7- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm: 41
lisanat 18 gadayiyat bijlst: 27-11-1996

8- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen raqgm: 147
lisanat 25 gadayiyat bijlst: 29-1-2005.

9- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm: 75
lisanat 23 gadayiyat bijlsat: 31 mayu 2003.

10- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm:
290 lisanat 22 gadayiyat bijlst: 13-10-2001.

11- Almahkamat alaitihadia , aleulya , al'ahkam aljizayiyat , altaen ragm:
416 lisanat 2014 gadayiyat bijlst: 2-2-2015.

12- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm:
452 lisanat 2013 gadayiyat bijlst: 10-02-2015.

13- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm:
428 lisanat 2018 gadayiyat bjlst: 5-11-2018.

14- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm:
114 lisanat 2014 gadayiyat bijlst: 20-4-2015.

2021 sds— e ol aaall — Al dad) 4 5ial) o slall dlaa

71


http://www.abubaseer.bizland.com/books/read/b16.pdf
http://www.salafidemontreal.com/doc/Mouhkam_moutashabih_Takfir.pdf
http://search.mandumah.com/Record/427802
file:///C:/Users/Admin/Downloads/dhwabit-altakfeer%20(1).pdf

RSN (8 cyal) i) Belu Agilial) Agal gal)

15- - Almahkamat alaitihadia aleulya, al'ahkam aljizayiyat , altaen ragm:
237 lasnt: 33 gadayiyat bijlst: 30-5-2005.

16- Almahkamat alaitihadia aleulya , al'ahkam aljizayiyat , altaen ragm:
11 lisunat: 2012 gadayiyat bijlst: 14-5-2012.

17- Almahkamat alaitihadia aleulya, al'ahkam aljizayiyat , altaen ragm:
575 lisanat 2018 gadayiyat bijlst: 9-11-2018.

18- Almahkamat alaitihadia aleulya, al'ahkam aljizayiyat , altaen ragm:
510 lisanat 2013 gadayiyat bijlst: 29-12-2014.
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22- Almahkamat alaitihadia aleulya, al'ahkam aljizayiyat , altaen rgm: 16
lisanat 2014 gadayiyat bajlsat: 17-1-2014 ,

23- Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen ragm: 375
lisanat 2005 gadayiyat bijlst: 12 nufimbir 2005.

24- Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen raqgm: 109
lisanat 2000 gadayiyat bijlsat: 8 yuliu 2000.

25- Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen ragm: 140
lisanat 2004 gadayiyatan bijalsat 25 sibtambar 2004,

26- Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen raqgm: 444
lisanat 2006 gadayiyat bijlst: 12-2-2007.

27- Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen ragm: 194
lisanat 2010 gadayiyat bijlst: 10-5-2010.

28- Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen ragm: 455
lisanat 2003 gadayiyat bijlst: 20-3-2004.

29- -Mahkamat tamyiz dubayin , al'ahkam aljizayiyat , altaen ragm: 194

lisanat 2009 gadayiyat bijlst: 25-5-2009.
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The legal system for protecting processing personal data
electronically
A comparative analytical study under the European regulations
and relevant legislation.

Dr. Mohammed Hasson Abdullah Ali
Assistant Professor of Civil Law
College of Law -University of Science and Technology of Fujairah.
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Abstract: The research covered the European Regulation No. 679/2016 for
protecting Natural Persons concerning the processing of personal data, and
the freedom to transfer this data, which entered into force on May 14, 2018,
as a comprehensive legislative tool for protecting personal data in the
context of its technical processing. It highlighted the basic concepts and
rights of data holders, the obligations imposed on data processors, the
authority competent to supervise and control data processing, and the
penalties for violating its provisions in a comparative study with the French
and Egyptian laws and the DIFC law.
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of 27 April COUNCIL 4 REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE
natural persons with regard to the processing of personal data and= on the protection of 2016
=on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation).
https://eur-lex.europa.eu/eli/req/2016/679/0j.
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Special international criminal courts
The Special Court for Cambodia as a model
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College of Law - Department of Public Law
Sulaymaniyah University - Iraq
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Abstract
This research deals with a new model of international criminal justice, which
Is the mixed courts, and among these mixed courts the exceptional chambers
(chambers) for Cambodia were chosen, which is the mixed court that was
formed in the context of the Cambodian judiciary, to try the perpetrators of
international crimes against the Cambodian people, by The ruling authority (the
Khmer Rouge) during the years 1975-1979, and the court applied the
Cambodian criminal law along with some international treaties that Cambodia
has ratified on the cases brought before this court, and the court was able to
punish some of the major Cambodian defendants, some of whom died without
being affected. Prosecutions due to amnesty laws issued by the Cambodian
government and the court’s inability to bring them to justice.
Key words: Mixed Courts, Cambodian Extraordinary Chambers, the Khmer
Rouge, International Crimes, and the United Nations.
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huguq alansan, 1, dajlatan lilnashr waltuwzin, 2007
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- 'iilal fayzat, majlis al'amn bialgada' aljinayiyi alduwalii, risalat majistir, kuliyat
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- Bashuwr fatihat, jarayim huquq al'iinsan bayn aliakhtisas aldawlii waliakhtisas
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- Burubat samiat, mueagabat jarayim dida al'iinsaniat bayn alganun alduwalii
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aldaakhilii, 'utruhat dukturah jagarat zi 2016

- Jarayim dida al'iinsaniat dimn aijtihad almahakim aljinayiyat alduwaliat
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nunat dukturah gnan
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mawlud maemiri, tizi wuzu 2010.

- rijdal 'ahmad , himayat huquq al'iinsan altuwnisii , maswuwlat maswuwliat ,
risalat majistir , maswuwliat maswuwlat , maswuwliat maswuwlat , risalat majistir
, risalat majistir , risalat majistir , risalat majistir , risalat majistir , risalat majistir ,
risalat majistir , risalat majistir , maswuwliat alhimayat , duliun 'iilaa maswuwliat
alhimayat , risalat majistir , jaliat almuhamaruq

- Swlaf salim, aljaza'at alduwliat ghayr aleaskariat, risalat majistir, kuliyat alhuqug,
jamieat saed dahlab, alblidat, 2006.
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- Fatimat baleish, himayat 'asraa alharb fi alganun alduwalii al’iinsanii, risalat
majistir, kuliyat aleulum alganuniat fi alganun alduwalii al’1insanii, risalat majistir,
kuliyat aleulum aleieatat shaeil eiat waniat wal’iidib, biat walia

- Easmani laylaa, altaeawun alduwliu ligame aljarayim alduwliat, ‘utruhat
dukturah, kuliyat alhugug waleulum alsiyasiat, naham 2013

- Maryt eamrawi, rade aljarayim alduwaliat bayn algada' alduwlii walgada'
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- Mawlud 'Ahmad maslah, alealagat bayn alganun alduwalii walganun alduwlii
lihuquq al’iinsan, risalat majistir, kuliyat alganun w alsiyasiat, al'akadimiat
alearabiat almaftuhat fi aldaanimark, kubinhaghin 2008.

- Yasir hasan Kkilzi, almuajahat alduwaliat walwataniat liaintihakat alganun
alduwalii al’iinsanii, duliun duliun walwataniat liaintihakat alganun alduwalii,
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- Aljarayim alduwliat lilsalib al’ahmar, almusa’alat, aljarayim alduwliat lilsalib
al'ahmaru.

- Judi walimz, 'iizalat al'algham al'ardiat alati zurieat fi ‘iizalatiha, almajalat
alduwliat lilsalib al’ahmar, alsanat althaadinat, e 43.

- hasaani khalid , mabda alsiyadat , aleadad al'awal , bijayat , almajalat al'akadimiat
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- Laylaa nigwla, almahkamat alkhasat bilubnan nazrat tagyimiat ealaa daw'
altajarib al’ukhraa, majalat alhuquq alsiyasiat, kuliyat alhuquq alsiyasiat
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Abstract:

The urban renaissance in the United Arab Emirates is accelerating in the building
and construction sector, and is considered the fastest in the Middle East region, in
terms of growth and prosperity. Many urban projects have emerged at the level of
the emirates of the state, and the sale of projects is no longer limited to projects
ready for delivery. Rather, what is known as selling appears on the map, which is
the sale of the project before its completion, and sometimes even before it is started.
Therefore, the legislator strived to pursue this tremendous development in the field
of real estate development, by enacting legislation that preserves the rights of the
parties to the relationship, including obliging the real estate developer to open the
real estate escrow account. Despite the confirmation of these legislations on the
obligations of the parties to the real estate development escrow account, there is
still a need to control some issues related to the escrow account, including linking
the withdrawal from the account to a certain completion rate, and the real estate
developer is obligated to inform investors or buyers of any mortgage on the project,

whether it is prior or later on Contracting.
Key words: real estate development, escrow account, escrow account secretary,

guarantee amount.
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Romanization of Arabic references

alkutubu:

1. Ahmad aljundiu, sharh ganun almueamalat altijariat lidawlat al'iimarat
alearabiat almutahidat, dira alkutub alganuniat, alkitab al’awal, t 1, 2015 .

2. Ala' alnueaymi, aleamaliaat almasrifiat, alafaq almushrigat, 2010.

3. Husam aldiyn al’ahwanii, euqid albaye fi alqanun alkuaytii, matbacat dhat
alsalasil, 1989.

4. Hamdi saed, algimat aleagdiat lilmustanadat almalakiat, dirasat mugaranat, dar
alkutub alganuniat, 2007.

5. Hamdi eabdalmuneim, aleamaliaat almasrifiat fi ganun almueamalat altijariat
ragm (18) lisanat 1993, dar alnahdat alearabiati.

6. Ramadan kamil, almushkilat aleamaliat alati yuthiruha eaqd albaye aleurfii, dar
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Abstract:

In this research, | studied the extent of incubator’s entitlement to the custody fee,
in all its hypotheses. | covered the custody fee when the marital relationship
continues and when it ends, and when the mother, Is the custodian or some one
else. | introduced different jurisprudential views in the study hypotheses, so |
presented the opinion saying that the custodian deserves the custody fee and its
evidence, as well as | mentioned the opinion saying that custodian didn’t deserve
the custody fee and what is its evidence, then | agreed to an opinion that optimized
contemporary reality. I also referred to the point of view of the Personal Status law
regarding the topic of study then I commented on it.

Key words: child- Custody- Wages. Foster -Incubator
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Romanization of Arabic references

1- Ahmad bin alhusayn bin eali bin musaa alkhusrawjirdy alkhirasaniu, 'abu bakr
albayhaqi, alsunan alkubraa, tahgiqu: hamd eabd algadir eata, dar alkutub
aleilmiat, bayrut - lubnan, altabeat althaalithat, 1424 hi - 2003 mu.

2- Ahmad bin eali bin muhamad bin ‘ahmad, 'abu alfadl, aibn hajar aleasqalani,
aldirayat fi takhrij 'ahadith alhidayat, tahqiqu: alsayid eabd Allah hashim
alyamani almadanii, dar almaerifat - bayrut, bidun tabeat watarikhi.

3- lismaeil bin hamaad alfarabi,'abu nasr aljawhari, alsahah taj allughat wasihah
alearabiat, tahgiqu: 'ahmad eabd alghafur eataar, alnaashir: dar aleilm
lilmalayin - bayrut, altabeat alraabieatu: 1407 ha - 1987 mi.

4- Bihiram bin eabd allah wasahahaha: 'ahmad najib, najib markaz najib
lilmakhtutat alturath, altabeat al'uwlaa, 1429 hu.
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5- Albuhutiu, mansur bin yunis, alrawd almurabae sharh zad almustagnae, dar
almuayid, muasasat alrisalat, bidun tabeat, bidun tarikhi.

6- Taj aldiyn eabd alwahaab bn tagi aldiyn alsabakia, al'ashbah walnazayir,
alnaashir: dar alkutub aleilmiat, altabeat al'uwlaa 1411 ha- 1991 mi.

7- Jamal aldiyn 'abu muhamad eabd allah bin yusif bin muhamad alziylei,nasb
alraayat li'ahadith alhidayat mae hashiatih min ‘ajl al'almaeii fi takhrij
alziylei,gadim lilkitabi: muhamad yusif albanury,sahhah wawade alhashiati:
eabd aleaziz aldiyubandi alfinjani, ‘iilaa kitab alhaji, thuma ‘akmalaha muhamad
yusif alkamilfuriu,tahgiga: muhamad eawaamat,muasasat alrayaan liltibaeat
walnashr - bayrut -lubnan / dar algiblat lilthagafat al‘iislamiati- jidat -
alsaeudiat,altabeat al'uwlaa,1418 hi/ 1997 mi.

8- Alhafiz 'abu 'ahmad bin eadii aljirjanii, alkamil fi dueafa’ alrijal, tahqiqu: eadil
‘ahmad eabd almawjuda-eali muhamad mueawda-eabd alfataah ‘abu sanat, dar
alkutub aleilmiat - bayruta-lubnan, altabeat al'uwlaa, 1418 hal997m.

9- Hasan bin eamaar bin eali almasrii alsharunbilalii, alhanafiu, hashiat
alsharunbilali, mae kitabi: darar alhukaam sharh gharr ‘ahkam, alnaashir: dar
iihya’ alkutub alearabiat, bidun tabeat wabidun tabeat wabidun tarikhi.

10-  Alhusayn ‘abu muhamad abn maseud bin muhamad bin muhamad mueawad,
dar alkutub aleilmiat, altabeat al'uwlaa 1418 hu.

11-  Alkhalil bin 'ahmad bin eamriw bin tamim albasari,'abu eabd alfarahidi,
aleayn, tahgiqu: d mahdi almakhzumi, di.'iibrahim alsaamaraayiy, alnaashir:
dar wamaktabat alhilal, bidun tabeat wabidun tabeat tarikhi.

12-  Zayn aldiyn 'abu eabd allah muhamad bin 'abi bakr bin eabd algadir alraazi,
alhanafiu, mukhtar alsihah, tahgiqu: yusif alshaykh muhamad, almaktabat
aleasriat, aldaar alnamudhajiat, bayrut, altabeat alkhamisat, 1420 hu.

13- Zayn aldiyn bin ‘iibrahim bin muhamad, abn najim almasriu, albahr alraayiq
sharh kanz aldagayiq, dar alkitaab al'iislamii, altabeat althaaniatu: althaaniat -
bidun tarikhi.

14-  Sulayman bin al'asheath bin bashir bin shidad bin eamrw al'azdi
alsijistany,'abu dawud, sunan 'abi dawud, tahgiqu: muhamad muhyi aldiyn eabd
alhumayd, almaktabat aleasriat, sayda - bayrut.
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15-  Shams aldiyn muhamad bin ‘abi aleabaas 'ahmad bin hamzat shihab aldiyn
alramlii, mughaniy almuhtaj ‘iilaa sharh alminhaj, dar alfikr, bayrut, tabeatun:
1404 hi / 1984 mi.

16- Shams aldiyn, muhamad bin ‘ahmad alkhatib alshirbinii, mughaniy almuhtaj
'lilaa maerifat maeani 'alfaz alminhaj, dar alkutub aleilmiat, altabeat al'uwlaa,
1415 hi.

17- Eabd alrahman bin muhamad bin sulayman damad ‘afandi, almadeuu
bishaykhi zadah, mujamae al'anhur fi sharh multagaa al'abhar, alnaashir: dar
'lihya’ alturath alearabii, altabeati: bidun tabeat wabidun tarikhi.

18- Eabd alkarim, abn muhamad bin eabd alkarim, 'abu algasim alraafieii
algazwiniu, sharah alwajiz almaeruf bialsharh alkabir, tahgiqu: eali muhamad
eawad - eadil 'ahmad eabd almawjud, dar alkutub aleilmiat, bayrut - lubnan,
altabeat al'uwlaa, 1417 hi - 1997 m.

19- Eabd allah bin muhamad bin ‘iibrahim bin euthman bin khawasati
aleabsi,'abu bakr, aibn 'abi shibat, musanaf abn 'abi shayba (alkutaab almusanaf
fi al'ahadith waluathar), tahqiqu: kamal yusuf alhawt, maktabat alrushd -
alriyad, altabeat al'uwlaa, 1409 hi.

20- Eabd almalik bin eabd allh bin yusif bin muhamad,rukn aldiyn, almulagab
bi'iimam alharamayn, nihayat almatlab fi dirayat almadhhab, hagagah wasanae
faharishu: 'a. d / eabd aleazim alddyb, dar alminhaj, altabeat al'uwlaa, 1428 hu.

21- Eabdalhamid alsharawani, hashiat al'iimam eabd alhamid alsharawani,
maftuhat mae Kitabi: tuhfat almuhtaj fi sharh alminhaj, alnaashiru: almaktabat
altijariat alkubraa bimisr, bidun tabeat, eam alnashri: 1357 hi - 1983 mi.

22-  Euthman bin almakiyi alzubaydiu altuwzuriu, tawdih al'ahkam sharh tuhfat
alhukaam, alnaashir: almatbaeat altuwnisiat, altabeat al'uwlaa, 1339 hu.

23- Eizu aldiyn eabd aleaziz bin eabd alsalam alsulamiu, alghayat fi alnihayat,
tahqiqu: 'iiad khalid altibae, alnaashir: dar alnawadir, bayrut - lubnan, altabeat
al'uwlaa, 1437 hi - 2016 mi.

24- Eala' aldiyn 'abu alhasan eali bin sulayman almardawii, aldimashqiu
alsaalihiu alhanbaliu, al'iinsaf fi maerifat alraajih min alkhilaf, hajr, algahirat,
altabeat al'uwlaa.
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25-  Eala'aldiyn,'abu bakr bin maseud bin 'ahmad alkasaniu, badayie alsanayie fi
tartib alsharayie, dar alkutub aleilmiat, altabeat althaaniat, 1406 hi.

26- Eali bin 'abi bakr bin eabd aljalil alfirghaniu almarghinaniu,’abu alhasan
burhan aldiyn, alhidayat fi sharh bidayat almubtadi, tahqiqu: talal yusif, dar
ahya' alturath alearabii - bayrut - lubnan.

27- Eali bin 'ahmad bin makram alsaeidi,'abu alhasan aleadawiu, hashiat
aleadawiu ealaa kifayat altaalib alrabaanii, tahgiqu: yusuf alshaykh muhamad
albigaelii, dar alfikr, bidun tabeat, 1414 hu.

28-  Eali bin saeid, 'abu alhasan, alrajrajiu, mnahj altahsil, natayij litayif altaawil
fi sharh almdwant wahali mushkilatiha, aietanaa bihi: 'abu alfadl aldumyatii -
‘ahmad bin eali, alnaashir: dar aibn hazm, altabeat al'uwlaa, 1428 hi - 2007 mi.

29-  Eali bin eumar bin ‘ahmad bin mahdiin bin maseud bin alnueman bin dinar
albaghdadi, 'abu alhasan aldaaraqutni, sunan aldaaraqutni, tahgiqu: shueayb
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